
 
 
 
 

 

WEST OXFORDSHIRE DISTRICT COUNCIL 

Name and date of 

Committee 

Development Control Committee-  24 February 2025 

Subject Request to enter into a legal agreement in respect of the creation of a 

habitat bank at Pudlicote Farm Chipping Norton and thereafter to extend 

delegation as applicable to other such similar cases.  

Wards affected All  

Accountable member Cllr Hugo Ashton, Executive Member for Planning 

Email: hugo.ashton@westoxon.gov.uk  

Accountable officer 

 
Andrea McCaskie, Director of Governance 

Email: andrea.mccaskie@westoxon.gov.uk  

Report authors Phil Shaw, Transformation Lead Development Services 

Email: phil.shaw@westoxon.gov.uk  

Melanie Dodd, Senior Ecologist 

Email: melanie.dodd@westoxon.gov.uk  

Summary/Purpose As part of the new statutory Biodiversity Net Gain (BNG) process 

government introduced in February 2024, one of the mechanisms 

whereby developers can provide the required biodiversity uplift is 

through payment of funds to a “habitat bank”.  

 

Off-site BNG is acceptable if the developer can demonstrate that they 

have considered all onsite options in line with the biodiversity hierarchy, 

which is considered as part of the development management process. A 

habitat bank provides habitat creation and enhancements and the 

landowner/organisation can register the biodiversity units generated from 

these with Natural England for sale to developers. Natural England 

administers the National Gain Sites Register, which was set up to oversee 

the buying and selling of biodiversity units, and the allocation of these to 

specific developments. Before a habitat bank supplier can register their 

units, they must have a legal agreement in place either with the local 
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planning authority (through a S106 agreement) or a Responsible Body (via 

a Conservation Covenant). The legal agreement secures the delivery of 

the habitat creation and enhancement works and the 30-year 

management and monitoring of those habitats. 

 

In that it is desirable to ensure that BNG habitat creation and 

enhancement is delivered locally and as close to the development site as 

possible, officers have been negotiating with several local landowners to 

create such Habitat Banks within West Oxfordshire. This includes a S106 

agreement with the landowner at Pudlicote Farm near Chipping Norton 

in the Evenlode Catchment. The S106 agreement for this habitat bank has 

reached a stage where it is ready to be signed by the council.  

 

An issue that has arisen is that, as currently framed, the scheme of 

delegation only allows (under clause PDM 4 f) for delegation of 

“Applications which involve the proposed variation or discharge of a 

section 106 deed that materially differs from the Council’s standard 

models or departs from the reasons for the original imposition of the 

obligation”. Thus, the delegation only applies in relation to planning 

applications and not as a standalone for this type of purpose. As such the 

consent of this committee is needed before this proposed agreement can 

be entered into. In parallel with seeking specific agreement in this case, it 

is recommended that delegated authority is given to the Head of Planning 

to complete other such agreements as may be required to enable local 

habitat banks to be created in the future. 

Annexes A: Engrossed version of the Section 106 agreement for Pudlicote Farm 

Habitat Bank 

 

B: 30-year Habitat Management and Monitoring Plan for Pudlicote Farm 

Habitat Bank 

 

Recommendation(s) That Development Control Committee resolves to: 

1. Authorise the Head of Planning to enter into the agreement in 

respect of the proposed Pudlicote Farm Habitat Bank; and 

2. Authorise the Head of Planning in consultation with the Head of 

Legal to complete other such agreements as may be required to 

enable local habitat banks to be created. 

 

Corporate priorities  Putting Residents First 

 A Good Quality of Life for All 



 
 
 
 

 A Better Environment for People and Wildlife 

 Working Together for West Oxfordshire  

Key Decision No 

 

 

Exempt  No 

 

 

Consultees/ 

Consultation  

There has been no external consultation, apart from the landowner, his 

legal representative and the Trust for Oxfordshire’s Environment who 

are also involved with the site. 

 

  



 
 
 
 

1. EXECUTIVE SUMMARY 

1.1  This report seeks authority to complete a piece of work that is in hand to secure delivery 

of a local habitat bank, but where the scheme of delegation does not, as framed, allow this 

to be undertaken using delegated powers. Secondly, it seeks to formalise the arrangement 

so that future such agreements do not need to come before Members to avoid delay, cost, 

putting landowners off delivering such habitat banks and a poor use of Members’ time.  

2. BACKGROUND 

2.1 Habitat banks are one of the mechanisms whereby a developer can pay monies to a third 

party to secure off-site biodiversity units that assist in meeting their BNG requirements to 

deliver a net gain when sites are developed. The legislation was enacted before there was a 

viable range of offsite opportunities in place and Officers have been working with a variety 

of local landowners to explore the benefits of their land being managed for ecological 

purposes, thereby securing ecological enhancement and delivering an income to the 

landowner.  

2.2 As with most planning matters, the provisions of section 106 of the (Planning) Act have 

been deemed to be the most appropriate legislation to ensure that sites are laid out, 

managed, monitored, remediated if damaged etc and a final draft agreement has been agreed 

with a landowner at Pudlicote Farm near Chipping Norton. However, the scheme of 

delegation is such that Officers do not have the authority to complete the agreement, the 

power for which is vested in this committee. 

2.3 This report seeks authority to complete the agreement and suggests a longer-term 

approach such that other such agreements in train are not similarly delayed.  

3. MAIN POINTS  

4. The Pudlicote Farm Agreement 

4.1 This S106 agreement has been worked up over an extended period with a landowner who 

appears to have a genuine interest in promoting nature recovery. It would be the first such 

agreement in WODC and would offer the prospect of the significant developments that are 

in train and proposed in the coming months and years to have their off-site BNG delivered 

locally (within the District) rather than exported to other sites. As such it would contribute 

towards nature recovery within West Oxfordshire. 

4.2 Additionally, once one such an agreement is in place it can act as a model/exemplar for 

other such agreements and so hopefully will have a knock-on effect, which will add further 

to the nature benefits for the area. It may also be that other LPA who are not so advanced 

in their preparation of such agreements may export their offsetting to WODC, which 

would be a further ecological benefit to this area. 

4.3 The draft agreement (engrossed version) is set out as Appendix A and Members are asked 

to agree that Officers can proceed to complete it. 



 
 
 
 

4.4 A copy of the Habitat Management and Monitoring Plan, which is referred to within the 

S106 agreement is also provided in Appendix B to provide information on what habitats are 

being delivered at Pudlicote Farm for additional information. 

4.5 It should be noted that there is an existing habitat bank on the Cornwell Estate which has 

been set up via Conservation Covenant by the Environment Bank. This effectively means 

that WODC is not involved in the process as it is overseen by a “Responsible Body” 

recognised by Natural England and Defra for this purpose. The Environment Bank have been 

liaising with officers and have agreed to keep WODC informed of progress with this habitat 

bank, but there is no statutory expectation for them to do so.  

4.6 The next nearest habitat bank is at Duxford Old River on the other side of the River 

Thames from Chimney Meadows Nature Reserve, which is being delivered by the Wildlife 

Trust via a S106 agreement with the Vale of White Horse District Council.   

4.7 The S106 agreement for Pudlicote Farm has followed the lessons learned from previous 

such agreements, including for Duxford, and the model template produced by the Planning 

Advisory Service in 2024.  

4.8 Further delegation 

4.9 Furthermore, there are other such agreements in negotiation. Officers are seeking 

delegation to complete other such broadly similar agreements. In so doing it would 

encourage other landowners to bring land forward, save bureaucracy and cost, and mean 

Members were not asked to attend ad hoc DC meetings merely to “rubber stamp” what is 

hopefully seen as a very positive outcome for all parties. 

5. ALTERNATIVE OPTIONS 

5.1 Members could decide not to agree the s106 and not to extend the delegation, but this 

would be to miss an opportunity to promote nature recovery and would add costs and 

delay to the process. 

6. FINANCIAL IMPLICATIONS 

7. The costs of the s106 are borne by the landowner with WODC legal and monitoring costs 

covered in full.  

8. LEGAL IMPLICATIONS 

8.1 None  

9. RISK ASSESSMENT 

9.1 None  

10. EQUALITIES IMPACT 

10.1 Under equality legislation, the Council has a legal duty to pay ‘due regard’ to the need to 

eliminate discrimination and promote equality in relation to:  



 
 
 
 

 Race 

 Disability 

 Gender, including gender reassignment  

 Age  

 Sexual Orientation  

 Pregnancy and maternity  

 Religion or belief 

10.2 The Council also has a duty to foster good relations, and to consider the impact of its 

decisions on human rights. The law requires that this duty to pay ‘due regard’ is 

demonstrated in the decision-making process. The key issue engaged as a result of these 

recommendations is whether the increase in efficiency and certainty that come alongside the 

earlier delivery of BNG habitat banks comes with an undue cost to democratic input and 

oversight, but as the full wording of such s106 planning agreements is usually vested in 

Officers to decide this is not considered problematic in this instance. 

11. CLIMATE AND ECOLOGICAL EMERGENCIES IMPLICATIONS 

11.1 Delivery of habitat banks locally will significantly enhance the biodiversity of West 

Oxfordshire and contribute towards some of the priorities in the emerging Local Nature 

Recovery Strategy (LNRS). 

12. BACKGROUND PAPERS 

12.1 None 

(END) 


