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1. BACKGROUND 

1.1. Members will be aware that under the scheme of delegation there is a provision that 

allows Officers to refer a resolution of one of the sub committees to Development 

Control Committee for final determination. 

1.2. The relevant provision sets out :  

Where recommendations on a planning application or proposal are not accepted by the 

Area Planning Sub-Committee, the right to withdraw the application or proposal for final 

determination by the Development Control Committee. 

1.3. Officers are mindful of the general principle that it is for Officers to ‘recommend’ and for 

Members to ‘decide’ and as such this right of referral is only exercised very rarely. Indeed 

it has only been used once by the current post holder in the period 1996 to date. 

However, in this instance, the intended decision to approve was considered to raise 

significant policy issues such that if the decision were allowed to be issued without the 

oversight of the full committee it could potentially set a precedent for an interpretation of 

policy that would not accord with officers understanding of the way the policy was 

intended to operate and which would apply District wide, thereby potentially undermining 

the strategy that sits behind the policy. As such it has been referred to this Development 

Control Committee such that the parent committee can decide whether the scheme is 

policy compliant and/or whether there are sufficient material considerations to warrant 

setting policy aside in a way that will not lead to wider policy implications; or whether the 

proposal should be refused as recommended 

2. MAIN POINTS  

Planning Balance 

2.1. Members will be aware that there is a key principle set out in law and practice as to how 

any development proposal should be considered. The relevant advice from the NPPF sets 

out that the statutory status of the development plan is the starting point for decision 

making and that where a planning application conflicts with an up to date development 

plan permission should not normally be granted and decisions that depart from an up to 

date plan should only be considered if material considerations in a particular case indicate 

that the plan should not be followed (emphasis added) 

2.2.  In this instance we have a very recently adopted Development Plan and a more than 

adequate 3 and 5 year housing land supply. This in turn means that the policies of the plan 

have full/maximum weight and the expectation is therefore that where there is conflict 

with policy the scheme will be refused unless there are material considerations that could 
justify setting aside the weight of that policy objection 

2.3. In turn material considerations are defined fairly widely but must be related to the 

purpose of planning legislation (i.e. to regulate the use and development of land in the 

public interest).  They must also fairly and reasonably relate to the application concerned. 

Legal status of Heritage assets  

2.4. There are also relevant legal provisions regarding the setting of listed buildings where the 

system seeks to avoid harm to the asset or its setting. The NPPF also  identifies that new 

development within the setting of a heritage asset which enhance their significance may 

potentially be acceptable provided that the benefits of a proposal which conflicts with 

policy would secure the future conservation of the heritage asset and where the benefits 

outweigh the harm of departing from policy 
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Overall conclusion 

2.5. Officers conclusion is that the proposal to site a dwelling in a village where policy seeks to 

resist development is clearly contrary to the purpose of the policy in limiting residential 

development in unsustainable rural locations. The building to be replaced is not considered 

so harmful that its loss would justify an exception to policy and indeed it is considered to 

have a fairly neutral impact on the streetscene and setting of the church. In turn the new 

proposal is considered not to be so exceptional as to justify approval against policy and 

indeed is considered to have its own adverse impacts and consequences for the setting of 

the Church. The policies of the plan have full weight and there is an adequate 3 and 5 year 

land supply. Approval of the scheme would open the way for many householders to argue 

that replacing existing buildings with new houses as a means to “tidy up” a village was now 

considered policy compliant and thereby secure planning permissions in unsustainable rural 

locations and undermine the strategy of the local plan ot drive new residential 

developments to locations where they are most sustainable. For these reasons and as set 

out more fully in the attached report Officers are recommending that the scheme be 

refused as set out in the attached application report 

3. FINANCIAL IMPLICATIONS 

3.1. None arising directly from this report 

4. LEGAL IMPLICATIONS 

4.1. Approval of schemes where it is considered that the correct legal balances have not been 

correctly applied could be subject to Judicial Review, albeit it is considered that the 

likelihood of such challenge is relatively low 

5. RISK ASSESSMENT 

5.1. The key risk is with regard to the ongoing ability of the adopted local plan to guide and 

restrict development in accordance with the sustainable strategy that underpins it if a 

readily repeated caveat to set aside those policies is agreed 

6. CLIMATE CHANGE IMPLICATIONS  

6.1. Promoting sustainable development and resisting it in unsustainable locations is the core 

principle of the planning system and the strategy of the adopted local plan 

7. ALTERNATIVE OPTIONS  

7.1. Members could decide to approve the scheme although that is not recommended for the 

reasons outlined above 

8. BACKGROUND PAPERS 

8.1. Application reference 19/02780/FUL and associated papers 
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Annex 1 

Application Number 19/02780/FUL 

Site Address No Oven Cottage 

Chipping Norton Road 

Little Tew 

Chipping Norton 

Oxfordshire 

OX7 4JF 

 

Date 3rd February 2020 

Officer Chloe Jacobs 

Officer Recommendations Refuse 

Parish Little Tew Parish Council 

Grid Reference 438407 E       228595 N 

Committee Date 3rd February 2020 

Application Details: 

Demolition of existing annex and erection of new detached dwelling. Close existing and formation 

of new vehicular access in revised position for use by existing and new property. Associated 

landscaping and parking. 

Applicant Details: 

Mrs Justine Tibbets 

No Oven Cottage  

Little Tew 

Chipping Norton 

OX74JB 

1 CONSULTATIONS 

Parish Council 

 

 No response received to date. 

 

OCC Highways 

 

 The proposal, if permitted, will not have a significant detrimental 

impact ( in terms of highway safety and convenience ) on the 

adjacent highway network 

Recommendation: 

Oxfordshire County Council, as the Local Highways Authority, 

hereby notify the District Planning Authority that they do not 

object to the granting of planning permission, subject to conditions 

 

WODC Drainage Engineers 

 

 No objection subject to conditions 

 

Biodiversity Officer 

 

 No objection subject to conditions. 

 

OCC Archaeological Services 

 

 I recommend that, should planning permission be granted, the 

applicant should be responsible for ensuring the implementation of 

an archaeological monitoring and recording action (watching brief) 

to be maintained during the period of construction. This can be 

ensured through the attachment of suitable negative conditions. 

 

Conservation Officer 

 

 Context  

No Oven Cottage is a grade II listed building (List Entry Number: 

1193481) dating from the 17th century, extended 18th century. 

Limestone rubble and coursed squared marlstone with timber 

lintels; thatch roof with C20 brick stacks. 3-unit plan, probably 
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with through passage, enlarged to L-plan. One storey plus attic and 

2 storeys plus attic. Front of lower earlier main range has a central 

doorway between irregular fenestration including, at first floor, a 

3-light leaded casement and a leaded cross window. To right is a 

large stone flying buttress. Single-storey bay to left. C18 marlstone 

range projects from the right and has large leaded casements of 3 

and 4 lights facing left. All gables have stacks and there is a further 

ridge stack to right of the entrance. Left gable of single-storey bay 

has a small 2-light window in a stone frame, possibly medieval re-

set. Interior not inspected. 

The application proposes to split a piece of land into two - this is 

to create a new property which replaces an existing garage/annex, 

also, to close the existing access and form a new vehicular access 

in a revised position, and includes landscaping and parking at No 

Oven Cottage. The proposal affects the existing curtilage and 

setting of this listed building. Also, No Oven Cottage is located in 

Little Tew Conservation Area, a small village that retains its 

unspoilt and isolated rural character. 

Legislation and Policy 

The Local Authority has a statutory obligation to give special 

regard to the desirability of preserving listed buildings and 

conservation areas; and their settings: 

Section 66(1) of the Planning (Listed Buildings and Conservation 

Areas) Act 1990, states that: special regard should be given to the 

desirability of preserving a listed building or any features of special 

architectural or historic interest which it possesses. 

Paragraph 193 of the National Planning Policy Framework states 

that when considering the impact of new development on the 

significance of a listed building, great weight should be given to its 

conservation, and the more important the asset, the greater the 

weight should be. It continues that significance can be harmed or 

lost from development within its setting. The policy objectives set 

out in the NPPF (section 16) establish that there is a twin role for 

setting: it can contribute to the significance of a heritage asset, and 

it can allow that significance to be appreciated. The NPPF 

Glossary: Setting of a heritage asset refers to setting as 'the 

surroundings in which a heritage asset is experienced'. The historic 

character of a place is the group of qualities derived from its past 

uses that make it distinctive. This may include: its association with 

people, its visual aspects, features and materials and spaces 

associated with its history, including its original configuration and 

subsequent losses and changes. 

Also, within a Conservation Area, Officers are required to take 

account of section 72(1) of the Planning (Listed Buildings and 

Conservation Areas) Act 1990 as amended which states that, with 

respect to buildings or land in a conservation area, special 

attention shall be paid to the desirability of preserving and 

enhancing the character or appearance of that area. Further the 

paragraphs of section 16 'Conserving and enhancing the historic 

environment' of the NPPF are relevant to consideration of the 

application. 

Heritage Considerations 
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No Oven Cottage is located within Little Tew Conservation Area. 

In conservation areas, important groups of buildings often have a 

special value and historic character which can be harmed by new 

development, in this case, this includes:  

- Church of St John the Evangelist -grade II listed church dating 

1853 by G.E Street; north aisle and tower 1869 by Charles 

Buckeridge. Limestone ashlar; artificial stone-slate roofs 

https://historicengland.org.uk/listing/the-list/list-entry/1368194 

-  Ibstock Close - Grade II - Farmhouse, now house. C17, enlarged 

c.1900 and altered early C20.The house was the vicarage for a 

period from 1880.https://historicengland.org.uk/listing/the-list/list-

entry/1052528 

- Cottage Approximately 10 Metres North Of Ibstock Close, The 

Green - GV II - Cottage. Early C18. 

https://historicengland.org.uk/listing/the-list/list-entry/1193552 

- The Bell House, The Green - grade II - Inn and cottage, now 

house. Possibly early C17, re-modelled late C17 and extended 

early C18 

https://historicengland.org.uk/listing/the-list/list-entry/1052529 

-  Coach House And Cottage Approximately 20 Metres North 

West Of Manor House, The Green Stables and coach house, now 

partly cottage. Late C17/early C18, altered late 

C20https://historicengland.org.uk/listing/the-list/list-entry/1368195 

-  Manor House, The Green - GV II -Manor house. C17, extended 

C18 and C19, altered early C20 

https://historicengland.org.uk/listing/the-list/list-entry/1193562 

-  Croft Cottages, Grade II 1-4 - Row of 4 cottages. 1863 by 

Charles Buckeridge - Intended as almshouses  

https://historicengland.org.uk/listing/the-list/list-entry/1052522 

Little Tew Conservation Area Appraisal states: 'Important groups 

of buildings often have a special value and historic character which 

can be harmed by new development (however well designed)'. 

Also, 'Special care must be taken to ensure that views into and out 

of the Conservation Area, as well as views within the 

Conservation Area, are not harmed. 

The Little Tew Conservation Area Appraisal Map also shows 

locally listed buildings, and a 'Significant Boundary Wall' located 

within the curtilage of No Oven Cottage. 

Heritage Assessment Comments 

The application site is within the curtilage of No Oven Cottage, in 

the Little Tew Conservation Area. The applicant has stated that 

the current curtilage was previously smaller - however although it 

appears that the map of 1875 does show what looks like a 

separate parcel - firstly, it is accessible via No Oven Cottage and 

secondly, the applicant's Heritage Statement refers to evidence 

that the land was in separate ownership by discussing the Church 

graveyard expansion in 'A History of Little Tew' by Francis Price. 

However, the text says '…by transferring land previously forming 

part of the gardens of No Oven Cottage'… this means that the 

land between No Oven Cottage and the Church belonged to No 
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Oven Cottage. Therefore, the curtilage of this building does 

appear to have remained unchanged, at least, since 1875. 

Notwithstanding, whilst there is no doubt that the 20th century 

garage /annex is not of special interest, there are other aspects to 

consider. National and Local Policy including LP2031-Policies EH9, 

EH10, EH11 and EH13 - direct us to focus on conservation and 

enhancement of heritage assets, and this includes their setting, 

their historic landscape character / pattern, and views into, and out 

from all heritage assets. 

Although is a single-storey building, the footprint of the proposed 

building is large-scale, and will fill a significant amount of this plot, 

together with other associated residential paraphernalia, this 

characterful plot will alter considerably. Also, the proposed 

building will particularly alter views from the Church grounds 

which are slightly elevated, and from No Oven Cottage itself 

where the view will be a building instead of a garden plot; this 

building will be an incongruous addition to this characterful area, 

and have a negative impact on the heritage assets. Also, the 

applicant wishes to revise the position of the access in the 

boundary wall which has been identified as a Significant Boundary 

Wall in Little Tew Conservation Area; this will negatively alter the 

appearance and setting of the listed building and conservation area. 

The proposed development does not conserve and enhance the 

appearance and setting of the heritage assets, it does not build on 

the pre-existing historic character (including building layouts), it 

does not respect the historic character of the landscape, nor does 

it respect the building's historic curtilage or context and setting, 

including the pattern of development - it does not respect the 

form, scale, massing, density, layout, landscaping, use, alignment 

and external appearance of the listed building and wider 

conservation area. 

Consequently, it is not considered that the special interest of the 

heritage assets would be preserved, and the less than substantial 

harm which would result from the development proposed would 

not be outweighed by any discernible public benefits. Therefore, in 

conclusion, I consider the proposal in its current form would not 

conserve and enhance the heritage assets, which have been given 

special weight in this assessment, and are contrary to policies OS4 

and EH9, EH10, EH11, EH12, EH13, EH15 and EH16 of the West 

Oxfordshire Local Plan 2031 and section 16 of the NPPF, and 

Little Tew Conservation Area Appraisal. 

N.B.: In undertaking a further investigation during this application I 

noted that the Victoria County History (https://www.british-

history.ac.uk/vch/oxon/vol11/pp247-258) it states that 'The Cogges 

priory, later Eton College, house may have stood on the site 

known in the 18th century as Prior's close, given by Eton in 1853 

for the new church'. There were historically three Manors in Little 

Tew of which the locations of only two of them are known, if the 

missing Manor is under the Church, it stands to reason that the 

Church grounds, as well as surrounding land could have been 

associated with the Manor, and may therefore be of archaeological 

interest. I recommend that the County Archaeologist is consulted. 
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WODC Planning Policy 

Manager 

 

 Background 

The application proposes the demolition of an existing annexe 

building to be replaced by a single storey dwelling along with the 

formation of new vehicular access. The site is located within Little 

Tew, which is defined as a small village. The site is located within 

the Tew Conservation Area and the annexe is within the curtilage 

of a Listed Building. 

Status of development plan: 

The current statutory development plan for West Oxfordshire is 

the West Oxfordshire Local Plan 2031 which was adopted on 27 

September 2018 and must therefore be given full weight.  

The West Oxfordshire Design Guide SPD is also relevant to this 

application, particularly sections 4, 6, and 7.  

Assessment 

This development is located within the Chipping Norton Sub-

Area.  From the evidence provided in the application and from 

further research, I believe this proposal highlight's the following 

policy issues: 

OS2 - Locating Development in the right places 

Implications for this proposal should be carefully considered 

against OS2.  

Development in Little Tew should be limited to that which is 

required and is appropriate for a rural location and respects the 

intrinsic character of the area. Development should conserve and 

enhance the built environment, form a logical complement to the 

character of the area, be provided with safe vehicular and 

pedestrian access, not result in harmful impacts on existing 

occupants and not involve the loss of any features that make an 

important contribution to the character or appearance of the 

area.  

H2- Delivery of New Homes  

New dwellings in small villages, hamlets and open countryside will 

only be permitted where there is an essential operational or other 

local need that cannot be met in any other way in the settlement 

or where the design is of an exceptional quality or innovative 

design. This proposal does not appear to meet either of these 

tests. 

EH9 - Historic Environment  

Great weight should be given to the character and appearance of 

Conservation Areas and their settings including the contribution 

their surroundings make to their physical, visual and historic 

significance. In addition, great weight should be given to the special 

architectural and historic interest of Listed Buildings, including 

their setting.  

EH10 - Conservation Areas 

Proposals for development in a Conservation Area will be 

permitted where the location, form, scale, massing, height, layout, 

landscaping, alignment and external appearance conserves or 

enhances the character, appearance and setting of the 
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Conservation Area and is not detrimental to views within, into or 

out of the area. Views from the Church and church yard should 

also be considered.  

Additionally, demolition of a building in a Conservation Area will 

only be permitted where it has been demonstrated that: The 

building detracts from or does not make a positive contribution to 

the special interest, character, or appearance of the Conservation 

Area; or the building is of no historic or architectural interest or is 

wholly beyond repair and not capable of beneficial use; and the 

proposed replacement building makes an equal or greater 

contribution to the character of the Conservation Area.  

EH11 - Listed Buildings  

This proposal will affect the setting of the listed buildings; it must 

comply with Policy EH11 of the Local Plan. 

Proposals for additions within the curtilage of a listed building will 

only be permitted if they can be shown to conserve or enhance its 

setting and respects the building's historic curtilage. This should be 

considered in regards to both No Oven Cottage and Church of 

St. John the Evangelist, particularly to the loss of enclosure of the 

exiting church yard.   

Other considerations 

Other relevant planning considerations include the impacts on 

protected species and biodiversity (Policy EH3), the impact on 

trees on the site - particularly in regard to the Yew trees, the 

provision of safe access (Policy T2), the impacts on the living 

conditions of neighbouring properties (Policy OS4) and 

management of surface water runoff (EH7).  

Conclusion  

In conclusion, the key issues in assessing this application are the 

impacts on: 

- The appropriateness of new development in Little Tew 

which is defined as a small village 

- The need for new housing in the village, and whether this 

proposal offers an exceptional quality or innovative design..  

- Protection and enhancement of the Conservation Area  

- The setting of the listed buildings and the impacts on both 

the natural and built environment. 

- The loss of trees  

Further consultation from the Conservation and Heritage team 

and a Biodiversity Officer is required regarding the proposed 

development. 

List of Relevant Planning Policies  

The relevant policies in relation to this planning application are 

listed below: 

West Oxfordshire Local Plan 2031: OS2, OS3, OS4, H2, T2, T4, 

EH2, EH3,  EH7, EH9, EH10, EH11, EH13.  

2 REPRESENTATIONS 

2.1 Two letters of representation has been received objecting to the proposed scheme for the 

following reasons: 
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- Risk of flooding has been ignored in the submitted drainage report- the site has flooded 

several times over the years.  

- Not appropriate for the Conservation area 

- Close proximity between the new dwelling and neighbouring, No Oven Cottage. 

- Demolition of annexe would result in lack of storage space to serve No Oven Cottage 

- The development would despoil Little Tew 

- some clearance works have commenced on the proposed plot for this dwelling that has 

included the removal of trees which would have previously screened most of it from our property. 

- Concerns relating to the proposed design / material proposed for the flat roof, which we 

believe would have a detrimental impact on the setting of the Church as seen from our neighbouring 

property, which is also Grade 2 listed. 

-  The new dwelling will dominate the foreground of the church from our perspective and there 

appears to be no adequate detail as to how this might mitigated and there is a lack of detail as to the 

proposed boundary treatment between the garden of No Oven Cottage and the proposed property. 

Given that the applicant owns both No-Oven Cottage and the subject site, we would like to see a co-

ordinated landscaping plan that deals with this. 

 

2.2 Three letters of representation have been received in support of the application. These 

comments can be summarised as follows: 

- The design would be an improvement  

- The design is of high quality 

- The current garage block/annex to the house 'No Oven Cottage' has been a substantial blot 

on the landscape 

- Would open up views to the church 

3 APPLICANT'S CASE 

A planning statement has been submitted as part of the application which concludes: 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 and section 70(2) of the Town and 

Country Planning Act 1990 require that applications for planning permission must be determined in 

accordance with the development plan unless material considerations indicate otherwise.  

This statement has set out that the development proposal would result in a dwelling of exceptional quality 

and innovative design. It has set out that the development would be of a proportionate and appropriate 

scale to its context. It has been set out that development is entirely compatible with its adjoining land uses 

and its siting and design has been informed such to avoid any harmful impacts on the amenity of existing 

occupants.  

This statement has set out that the proposal will not harm the local landscape or the setting of the 

settlement. Being located within an existing domestic curtilage, the proposal will provide safe vehicular 

access and safe and convenient pedestrian access to supporting services and facilities within the village.  

It is therefore concluded the development proposal fully conforms to the requirements of Local Plan Policies 

OS2 and H2.  

In addressing Local Plan Policy H2, it has been set out that the application currently comprises a two-storey 

building that could otherwise be converted to form a dwelling. However, as an alternative approach the 

replacement of that building in the manner proposed is considered to result in significant environmental 

enhancements. This is a material consideration to which some weight should be attached.  

This statement has also set out, in detail, several enhancements to this part of the Conservation Area and 

the heritage assets of the Church of St John the Evangelist and No Oven Cottage. It has been set out that 

great weight and importance should be attached to that matter, in accord with the provisions of Local Plan 

Policy EH9.  

This statement has demonstrated the proposal will both conserve and enhance the special architectural and 

historic interest of the listed buildings features, appearance, character and setting. Moreover, it has been set 
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out that the proposal will replace an existing building which is of no architectural significance, and due to 

the siting and design of the proposals, it is considered the visual change on the character and significance of 

the conservation area will result in positive impact.  

It has been set out that the proposal constitutes 'sustainable development'.  

For all the above reasons, it is recommended that planning permission should not be withheld for this 

development of exceptional quality and innovative design, resulting in significant enhancements to several 

designated heritage assets. 

4 PLANNING POLICIES 

NATDES National Design Guide 

OS1NEW Presumption in favour of sustainable development 

OS3NEW Prudent use of natural resources 

OS2NEW Locating development in the right places 

OS4NEW High quality design 

EH9 Historic environment 

EH10 Conservation Areas 

EH11 Listed Buildings 

EH12 Traditional Buildings 

EH13 Historic landscape character 

EH16 Non designated heritage assets 

H2NEW Delivery of new homes 

H6NEW Existing housing 

T4NEW Parking provision 

NPPF 2019 

DESGUI West Oxfordshire Design Guide 

The National Planning Policy framework (NPPF) is also a material planning consideration.  

5 PLANNING ASSESSMENT 

5.1 The application seeks planning permission to sub-divide the plot and erect a new 3-bed dwelling to 

replace an existing garage, annexe and lean-to extension at No Oven Cottage. The proposal also 

includes the relocation of the access and new landscaping.  

 

5.2 No Oven Cottage is a Grade II listed building (List entry number: 1193481); first listed in 1987. The 

cottage is located within the village of Little Tew, located approximately 7km North East of Chipping 

Norton. The Church of St John the Evangelist lies to the south east of the site and is also  a Grade II 

listed building (List entry number: 1268194). Both No Oven Cottage and the Church of St John The 

Evangelist sit within the Little Tew Conservation Area. 

 

5.3 Pre-application advice was sought in October 2018 for the proposed development. Officers advised 

at this time that the proposal would be contrary to Local Plan policies OS2, H2, EH9, EH10 and EH11 

and therefore officers would not be likely to support an application.  

 

5.4 An application was submitted in June 2019 (REF: 19/01646/FUL) which was withdrawn following 

extensive discussions regarding the unacceptability of the proposal in terms of the principle of 

development and impact on heritage assets.  

 

5.5 The current application was deferred for a site visit at the January 2020 sub -committee meeting and 

received a resolution to approve at the February meeting whereupon it was scheduled for final 

determination at this meeting. 

 

5.6 Taking into account planning policy, other material considerations and the representations of 

interested parties your officers are of the opinion that the key considerations of the application are: 

 

Principle 

Heritage impact 

Residential amenity 
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Highways 

Ecology  

 

Principle 

 

5.7 Little Tew is identified in the West Oxfordshire Local Plan 2031 settlement hierarchy as a ‘small 

village’. Little Tew is a small, rural village that consists of approximately 150 houses. It has its own 

church, but, like so many other rural communities, no longer any shops or even a pub. The nearest 

rural service centre is the market town of Chipping Norton which is located approximately 7km away. 

The nearest railway station is in Charlbury. Policy OS2 states that within the small villages new 

development will be limited to that which requires and is appropriate for a rural location and which 

respects the intrinsic character of the area. Proposals for residential development within small villages 

such as Little Tew will be considered under policy H2. 

 

Policy H2 of the adopted WOLP 2031 only permits new dwellings in Little Tew in a limited number of 

exceptional circumstances. The relevant circumstances outlined in the policy are as follows:  

 

- where there is an essential operational or other specific local need that cannot be met in any other 

way, including the use of existing buildings. Where appropriate, new homes provided (other than 

replacement dwellings) will be controlled by an occupancy condition linked to the operational need 

and/or to the 'rural exception site' approach for permanent affordable dwellings; 

 

- where residential development would represent the optimal viable use of a heritage asset or would be 

appropriate enabling development to secure the future of a heritage asset; 

 

- residential development of exceptional quality or innovative design. 

 

5.8 In this case, it has not been demonstrated that there is an operational or specific local need for this 

dwelling which cannot be met in any other way, nor is it considered to be a rural exception site 

providing affordable housing.  Further, as assessed in detail below, the development is not considered to 

represent the optimal viable use of the heritage assets, and does not secure the future of the listed 

building. Lastly, whilst the proposed dwelling is of an unusual design it is not considered to be of either 

exceptional quality or innovative design. This is also emphasised in the National Design Guide which 

requires new developments to respond to their context and enhance their surroundings. The view of 

the Councils Conservation Architect is that it is harmful and disrespectful rather than beneficial and 

complementary.  

 

As such the proposal is considered to be clearly contrary to policy. 

 

5.9 The applicant argues that the proposal meets the criteria in that the proposed development is of 

exceptional quality and innovative design. The National Planning Policy Framework (2019) represents 

up-to-date government planning policy and is a material consideration that must be taken into account 

where it is relevant to a planning application. When looking for guidance as to what is considered to be 

of ‘exceptional quality or innovative design’ we must look towards Paragraph 79 of the NPPF which 

states that development within isolated locations should be avoided unless the design is of exceptional 

quality, in that it: - is truly outstanding or innovative, reflecting the highest standards in architecture, and 

would help to raise standards of design more generally in rural areas; and - would significantly enhance 

its immediate setting, and be sensitive to the defining characteristics of the local area. Given that no 

justification has been given outlining how this application proposes to meet the criteria as set out in the 

NPPF (2019) officers are of the opinion that the application has failed to meet the deliberately high 

burden of proof to satisfy the test and is clearly contrary to policies OS1, OS2, OS3 and H2 of the 

adopted West Oxfordshire Local Plan 2031 and is unacceptable in these terms.   

 

5.10 An argument is also being made that Policy H2 does allow for windfall development sites. Policy 

H2 highlights that it is important that any windfall development supports the delivery of the Local Plan 

strategy. It should therefore contribute to meeting housing needs in sustainable locations, recognise the 

intrinsic character and beauty of the countryside and, where appropriate, encourage the re-use of 

previously developed land. It further goes on to state that windfall housing development will be 
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supported within the built-up area and on previously developed land where it accords with other 

relevant policies in the Local Plan and particularly the general principles set out in Policy OS2. 

 

5.11 This strategic overview is backed up by Policy CN2: Chipping Norton Sub-Area Strategy which 

states that outside Chipping Norton, opportunities for further development in the rest of the sub area 

are relatively limited due to the nature and size of the settlements and lack of suitable and deliverable 

land for development. In accordance with the overall strategy, the majority of future housing 

development within this sub-area will be located at Chipping Norton which is the District’s third largest 

town and offers a good range of services and facilities. New housing in the rest of the sub-area will be 

limited to meeting local community and business needs and will be steered towards the larger villages. 

 

5.12 In light of this, Little Tew is not considered to be a sustainable location for further windfall 

residential development. There are no shops and or services to support future occupiers meaning that 

there would be a heavy reliance on private car transport to access most recreational, educational and 

employment opportunities and that is why policy H2 is set out as it is. 

 

5.13 The overall strategy of West Oxfordshire and National Planning Policy is to encourage sustainable 

development and to reduce the reliance that is placed on private car journeys. New development 

should not lead to more people being isolated from services and facilities which they need on a regular 

basis. New development must therefore be located in the right places and provide the necessary 

infrastructure to meet the needs of its residents and/or users. Given the lack of facilities and services 

within Little Tew, it is of officer’s opinion that new residential development would be unsustainable in 

this location and would therefore be contrary to the overall strategy of the West Oxfordshire Local 

Plan 2031. 

 

Your officer’s consideration of the proposal against the other relevant policies within the adopted Local 

Plan 2031 will be explored in detail below.  

 

Heritage Impact 

 

As the site is within the curtilage of a listed building, your officers are required to take account of 

Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 as amended which states 

that in considering whether to grant listed building consent for any works the local planning authority 

shall have special regard to the desirability of preserving the building or its setting or any features of 

special architectural or historic interest which it possesses. 

 

Further, given that the application site is also within a Conservation Area, your officers are required to 

take account of section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 as 

amended which states that, with respect to buildings or other land in a Conservation Area, special 

attention shall be paid to the desirability of preserving or enhancing the character or appearance of that 

area.  Furthermore, the paragraphs of Section 16 'Conserving and enhancing the historic environment ' 

of the NPPF are relevant to consideration of the application.  

 

Whilst the applicant has stated that the curtilage serving No Oven Cottage was previously smaller than 

it currently is, it appears historically that the land between No Oven Cottage and the Church belonged 

to No Oven Cottage.  Therefore, the curtilage of this building does appear to have remained 

unchanged, at least, since 1875. 

 

In this case, there is no doubt that the 20th century garage /annex is not of special interest, but equally 

it is also of no especial harm being a largely stone built structure clearly designed to be ancillary to the 

host building and set away from it to help preserve its setting. National and Local Policy, including the 

WOLP 2031 policies EH9, EH10, EH11 and EH13, direct us to focus on conservation and enhancement 

of heritage assets, and this includes their setting, their historic landscape character / pattern, and views 

into, and out from all heritage assets.   

 

Although the proposed development is a single-storey building, the footprint of the proposed building is 

large-scale, and will fill a significant amount of this plot. This blocking of the permeability of the 

streetscene at this point together with the increased activity and residential paraphernalia associated 
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with a new separate dwelling will alter this characterful plot considerably. Also, the proposed building 

will particularly alter views from the Church grounds which are slightly elevated, and from No Oven 

Cottage itself where the view will be a building/high wall instead of a garden plot; this building will be an 

incongruous addition to this characterful area, and have a negative impact on the heritage assets of the 

adjoining listed buildings and Conservation Area more generally.  Also, the applicant wishes to revise 

the position of the access in the boundary wall which has been identified as a Significant Boundary Wall 

in the Little Tew Conservation Area Appraisal; this will negatively alter the appearance and setting of 

the listed building and conservation area.  

 

Your officers are of the strong opinion that the proposed development fails to conserve and enhance 

the appearance and setting of the heritage assets, it does not build on the pre-existing historic character 

(including building layouts), it does not respect the historic character of the landscape, nor does it 

respect the building's historic curtilage or context and setting, including the pattern of development - it 

does not respect the form, scale, massing, density, layout, landscaping, use, alignment and external 

appearance of the listed building and wider conservation area. 

 

In this regard in a recent appeal decision the Planning Inspectorate has concurred with this type of 

assessment for a case where no harm was caused (unlike this proposal). We won an appeal where the 

inspector concluded that: 

 

"Whilst I have found that no harm would arise to the character and appearance of the area, there 

would be less than substantial harm to the setting of the (listed building). Framework Paragraph 196 

indicates that in such scenarios the harm should be weighed against the public benefits of the proposal. 

I must have special regard to the desirability of preserving the setting of the listed building. Moreover, in 

accordance with LP Policy EH9 and Framework Paragraph 193 the harm to the significance of the asset, 

whilst relatively low-level, must receive great weight. For the reasons set out above, I only attribute 

limited weight to the benefits associated with the provision of additional housing and I have no 

compelling evidence of other benefits that would outweigh the harm. I, therefore, find that the proposal 

conflicts with the development plan and the Framework when those documents are read as a whole." 

 

 

Siting, design and scale 

 

The proposed new dwelling would consist of an ‘L’ shaped plan and would be of single storey with a flat 

roof. It is proposed to be built from reclaimed stone rubble, with wisteria encouraged to grow along 

the public elevation under a gravel roof.  

 

The proposed dwelling would be set further back from the highway than the existing annex and will be 

orientated to address the street as if it was part of a ‘walled garden’. It would have a maximum height of 

approximately 3.5m.  

 

Officers are not convinced that what is essentially a flat roofed box could be considered innovative or 

exceptional and the fact that it is proposed to be screened raises further issues as to what the impact of 

such a structure would be in the absence of such screening. In that the site is in such a sensitive location 

with the need to preserve and enhance the character and appearance of the area and the setting or 

adjoining heritage assets the fact that it imposes itself into the streetscene rather than building upon 

existing features that have been identified as importance to the historic character and appearance of the 

area is of further concern. In this context the primary remaining potential justification for the proposed 

dwelling is that it could use sustainable technologies. Whilst sustainable construction and technologies 

could be used, this is not an overriding factor and could be said for all new building projects – especially 

where the external appearance of the new dwelling is not considered to be innovative or exceptional in 

design terms. The fact that the proposed dwelling is essentially ‘concealed’ to try to give the appearance 

of a walled garden (which is not considered to be typical of the historic and local context of Little Tew) 

would also  not be in-keeping with the local vernacular or the historic association of this land to the 

two adjoining listed buildings 

 

It is important that when the exceptional quality of a scheme is being promoted as the reason to 

approve it that the  proposal can be objectively assessed as being of such quality rather than merely 
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argued to be of exceptional quality and innovative design. When looking at guidance and case law 

surrounding the meaning of ‘exceptional quality and innovative design’ it is evident that this policy sets a 

very high bar which is very rarely met nationally, let alone in the context of West Oxfordshire. Such 

dwellings that have been deemed to be of exceptional quality and innovative design often have advanced 

technological features whereby the building can generate more energy than it uses, and/or is of such 

grand architecture that has been appraised by design committees as being truly outstanding. That is not 

the case here.  

 

Residential Amenity 

 

Given the single storey nature of the proposed new flat roofed single storey dwelling, officers are of the 

opinion that this would not be overbearing or result in any undue loss of light and or overshadowing 

towards the neighbouring property at No Oven Cottage. Furthermore given the nature of the 

development and its siting, the application is not considered to give rise to any adverse impacts in 

regards to overlooking, and or loss of privacy and therefore the new dwelling is not considered to 

result in any adverse impacts in regards to neighbouring amenity.  

 

Landscaping 

 

The application makes reference to the reshaping of the over grown and oversized adjacent yew hedge 

which the applicants assert  that together with the removal of the unattractive 20th century annex, will 

ensure the steeple of St Johns will be revealed. Notwithstanding this, the Yew trees/hedge is located 

within the curtilage of the church and as such, falls outside of the red line site boundary of this 

application. Given this, this element of the landscaping proposal is not a material consideration for this 

application and therefore cannot be conditioned accordingly. 

 

 

Highways 

 

The proposal seeks to close the existing vehicular access and to relocate this to the east using the same 

stone work allowing a clear entrance to the two properties. This action is sought to improve the vision 

splay to the north, retaining the southern vision splay within safe limits. OCC Highways have been 

consulted on the application and have raised no objections in regards to highways safety and 

convenience. On this basis, the scheme is considered acceptable and complies with policy T4 of the 

West Oxfordshire Local Plan. 

 

Conclusion 

 

5.20 In light of the above, the principle of a new dwelling is unacceptable given its unsustainable location. 

Further, it is not considered that the special interest of the heritage assets would be preserved, and the 

less than substantial harm which would result from the development proposed would not be 

outweighed by any discernible public benefits.  There are insufficient material considerations to justify 

setting the policy and heritage harms aside and an adverse precedent could be set that would 

undermine the strategy of seeking sustainable development  

 

5.21 Therefore, the development is considered to be unacceptable and contrary to policies OS1, OS2, 

OS3, OS4, H2, EH9, EH10, EH11, EH12, EH13 and EH16 of the adopted West Oxfordshire Local Plan 

2031, and the relevant provisions of the NPPF, West Oxfordshire Design Guide and Little Tew 

Conservation Area Assessment. 

 

6 RECOMMENDATION 

 

 

 1  The proposed development would not represent sustainable development given the very limited 

range of services and facilities within Little Tew. The applicant has failed to demonstrate justification for 

this development proposal as either essential operational or other specific local need that cannot be 

met in any other way, as a residential development that would represent the optimal viable use of a 

heritage asset or would be appropriate enabling development to secure the future of a heritage asset, as 
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residential development of exceptional quality or innovative design. The site has not been allocated for 

housing development within the adopted West Oxfordshire Local Plan 2031 or an adopted (made) 

neighbourhood plan. The proposed development would therefore, be contrary to policies OS1, OS2, 

OS3 and H2 of the Adopted West Oxfordshire Local Plan 2031, and the provisions of the NPPF 2019. 

 

 2  The proposed development, by reason of its siting and scale, which does not build on the pre-

existing historic character (including building layouts), does not respect the historic character of the 

landscape, nor does it respect the building's historic curtilage or context and setting, including the 

pattern of development and does not respect the form, scale, massing, density, layout, landscaping, use, 

alignment and external appearance of the listed building and wider conservation area, fails to conserve 

or enhance and indeed harms the appearance and setting of the heritage assets. The proposed 

development would therefore be contrary to policies OS2, OS4, EH9, EH10, EH11, EH12, EH13, EH15 

and EH16 of the adopted West Oxfordshire Local Plan 2031, The National and West Oxfordshire 

Design Guides, the advice of the Conservation Area assessment and the provisions of the National 

Planning Policy Framework 2019.  
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